(4) Ad Article 4 Annex IIl

NETHERLANDS MODEL AGREEMENT ON ENCOURAGEMENT AND RECIPROCAL
PROTECTION OF INVESTMENTS

(a) The term "value" used in Article 4 paragraph 2 means market value. If 3
market value cannot be determined, the value has to be determined by
other criteria of value. If the parties cannot agree on the amount of
compensation within three months the question shall be submitted to the
Centre for Settlement of Investment Disputes for final settlement
pursuant to the provisions of the Convention on Settlement of Investment
Disputes between States and Nationals of other states of 18 March 1965,

(1979 version)

Agreement on Encouragement and Reciprocal Protection gf
Investments between the Kingdom of the Netherlands an
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(b) "Expropriation" shall mean any taking away or restricting tantamount to
the taking away of any property right which in itself or in conjunction
with other rights constitutes an investment.

Government of

inadom of the Netherlands and the

ThEGovernment Of the Klng m .l.ll.llllll...lllDll'...ﬂlcla’
.'.I-.'..I.‘..-ID..I."..l...l..‘...l'...l"-.‘ - - tries,

e iti i f friendship between their coun

: iri strengthen the traditional ties o :

*Eﬁszitgadtgnd intznsify the economic relations and to encourage 1nve$tments on the

asis of equality and to the mutual benefit of both countries,

{c) A claim to compensation shall also exist when, as a result of State

intervention in the company in which the investment is made, its economic
substance is severely impaired.

{5)

(6)

Ad Article 7

A transfer shall be deemed to have been made "without delay" within the
meaning of paragraph 1 of Article 7 if effected within such period as is
normally required for the completion of transfer formalities. The said period

shall commence on the day on which the relevant request has been submitted and
may on no account exceed two months.

Whenever goods or persons connected with the making of investments are to be
transported, each Contracting Party shall neither exclude nor hinder transport

enterprises of the other Contracting Party and shall issue permits as required
to carry out such transport.

This shall include the transport of

Have agreed as follows:

Article 1

For the purpose of the present Agreement:

{(a) the term "investments" shall comprise every kind of asset and more
particularly, though not exclusively:

(i) movable and immovable property as well as any other rights in rem;
(ii} shares or other kinds of interests in companies;

title to money or to any performance, such as goodwill, having an

(1ii)
(a) goods directly intended for an investment within the meaning of the economic valuej;
pPresent Treaty or acquired in the territory of either Contracting . . ; re technical processes
Party or of any third State by or on behalf of an enterprise in {iv) rights in the fields of the industrial property,

which assets within the meaning of the present Treaty are invested;
(b) persons travelling in connection with the making of investments.
Done at Bridgetown/Barbados in duplicate in the English and German
languages, both texts being equally authentic, on March l6th, 1985,
For the Federal Republic of Germany,

{Signeq)

For Saint Lucia,

(Signed)
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and know-how;

(v) such business concessiong under public law, i?cluding con?esi:onzf
regarding the prospecting for, or the extraction or thg vlnn fgsome
natural resources, as give to their holder a legal position o

duration.

(b) the term "nationals" shall comprise with regard to either Contracting
Party:

i i i in
(i) natural persons having the nationality of that Contracting Party
accordance with its law;

(ii) without prejudice to the provisions of (iii) hereafter,clizi;c
persons constituted in accordance with the law of that Co
Party;

ting
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(iii) 1legal persons controlled, directly or indirectly, by nationals of

that Contracting Party but constituted in accordance with the law of

the other Contracting Party.

Article 2

] UITh? Contracting Parties shall, within the framework of their laws and
egulations, promote economic Cco~operation between their nationals through the

encouragement of investments b those natij i i
Contracting Tarry. Y ationals in the territory of the other

Article 3

invesé;intEaCh Congracting Party shall ensure fair ang equitable treatment to the
& of nationals of the other Contracting Party and shall not-impair, by
r

invesé2) tMor: particularly, each Contracting Party shall accord to such
ments the same security and pProtection as it accords either to those of its

f

Article 4

shalleﬁig:tii:g zﬁe principle of the freedom of transfer each Contracting Party
. conformity with its relevant most favour
: y Wi able rules th
g;:::ﬁzignw1;hout undu§ restriction and delay, to the country of the othe?
P g aftg gnd in t?e currency of that country of payments resulting from
ment activities and in particular of the following items:
{(a) net profits, interests, dividends and other current income;

(b} funds necessary

i. for the acquisition of raw ili
Lhe Oor auxiliary materials, semi- i
or finished products, or  Semimfabricated

f

(¢) additjonal funds necessary for the development of an investment;
}d) earnings of natural persons;

(e) the proceeds of ligquidation of capital;

(f) funds in repayment of loans;

(9) management fees;

(h) royalties,
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Article 5

Neithexr Contracting Party shall take any measures depriving, directly or
ndirectly, nationals of the other Contracting Party of their investments unless
he following conditions are complied with:

{a) the measures are taken in the public interest and under due process of
- law;

{b) the measures are not discriminatory or contrary to any undertaking which
the former Contracting Party may have given;

{c}) the measures are accompanied by provision for the payment of just
compensation. Such compensation shall represent the genuine value of the
investments affected and shall, in order to be effective for the ’
claimants,; be paid and made transferable, without undue delay, to the
country of which those claimants are nationals and in the currency of

that country.

Article 6

Without prejudice to any special fiscal advantage accorded by the one
Contracting Party by virtue of an agreement for the avoidance of double taxation,
by virtue of its participation in customs unions, economic unions or similar
institutions, or on the basis of reciprocity that Contracting Party shall, with

' respect to the levying of taxes, fees or charges and to the enjoyment of fiscal
deductions and exemptions, accord to nationals of the other Contracting Party
engaged in any economic activity in its territory a treatment not less favourable
than that accorded to its own nationals or to those of any third country, whichever

is more favourable to the national concerned.

Article 7

Mationals of either Contracting Party shall, in the field of the protection of
industrial property, enjoy in the territory of the other Contracting Party a
protection not less favourable than that enjoyed by their own nationals, without
prejudice to the provisions of international conventions in this field binding on

the Contracting Parties. .

Article 8

I1f a national of the one Contracting Party has transferred any rights and
securities to that Party or to another national of that Party because of that
Party's or the latter national's obligation, under a legal system of guaranteeing
against non-commercial risks, to reimburse the former national as to damage in
respect of an investment made by the national in the territory of the other
Contracting Party, the latter Contracting Party recognizes the subrogation of the
grantor into the said rights and securities of the investor,
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Article 9

The Contracting Party in the territory of which a national of the other
Contracting Party makes or intends to make an investment, shall assent to any
demand on the part of such national to submit, for arbitration or conciliation, [to
the Centre established by the Convention of Washington of March 1965 on the
settlement of investment disputes between States and nationals of other States] [to
a tribunal constituted or to a commission composed in accordance with the Rules of
arbitration and conciliation for settlement of international disputes between two
parties of which only one is a State, elaborated by the Bureau of the Permanent
Court of Arbitration in February 1962] [to the Court of Arbitration or to the
Administrative Commission for Conciliation of the International Chamber of Commerce
in accordance with the Rules of conciliation and arbitration of that Chamber], any
dispute that may arise in connection with the investment.

Article 10

The provisions of this Agreement shall, from the date of entry into force
thereof, also apply to investments which have been made before that date.

Article 11

Either Contracting Party may propose the other Party to consult on any matter
affecting the operation of the present Agreement. The other Party shall accord

sympathetic consideration to and shall afford adequate opportunity for such
consultation.

Article 12

In respect of any matter governed by the present Agreement nothing in this
Agreement shall prevent a national of the one Contracting Party from benefiting
from any right more favourable to him and accorded by the other Contracting Party.

Article 13

(1) Any dispute between the Contracting Parties concerning the interpretation
or application of the present Agreement which cannot be settled, within a
reasonable lapse of time, be means of diplomatic negotiations, shall be submitted,
at the request of any party to the dispute, to an arbitral tribunal, composed of
three members. Each party shall appoint one arbitrator and the two arbitrators
thus appointed shall together appoint a third arbitrator as their chairman who is
not a naticnal of either party.

(2) 1If one of the parties fails to appoint its arbitrator and has not
proceeded to do so within two months after an invitation from the other party to
make such appointment, the latter party may invite the President of the
International Court of Justice to make the necessary appointment,

{3) If the two arbitrators are unable to reach agreement, in the two months
following their appointment, on the choice of the third arbitrater, either party

=114~

may invite the President of the International Court of Justice, to make the

pecessary appointment.

{4) 1If, in the cases provided for in the second and third paragraphs of this

* article, the President of the International Court of Justice is preve@ted frog
- discharging the said function or is a national of either party, the Vice-President

should make the necessary appointments. If the Vice-President is prevented from

: discharging the said function or is a national of either party, the most senior

member of the Court who is not a national of either party should make the necessary
appointments, )

{(5) The tribunal shall decide on the basis of respect for the law. Before
the tribunal decides, it may at any stage of the proceedings propose to the pérties
that the dispute be settled amicably. The foregoing provisions syall not prgjudice
the power of the tribunal to decide the dispute ex aequo et bono if the parties so
agree.

{6} Unless the parties decide otherwise, the tribunal shall determine its own
procedure.

(7) The tribunal shall reach its decision by a majority of votes. Such
decision shall be final and binding on the parties to the dispute. :

Article 14

As regards the Kingdom of the Netherlands, the present Agreement shall apply
to the part of the Kingdom in Europe and to the Netherlands Antilles, unless the
notification provided for in Article 15, paragraph (1) provides otherwise.

Article 15

{1} The present Agreement shall enter into force on the first da¥ of the
second month following the date on which the Contracting Parties have 1n59rmed ?ach
other in writing that the procedures constitutionally requirgd ?herefore in their
respective countries have been complied with, and shall remain in force for a
periocd of 15 years.

{2) Unless notice of termination has been given by either Contracting Party
at least six months before the date of the expiry of its validity, the pregent
Agreement shall be extended tacitly for periods of 10 years, each Contra?tlng Pﬁrty
reserving the right to terminate the Agreement upon notice of at least six months
before the date of expiry of the current period of validity.

{3) Any such termination shall have no effect on the fulfilment of contracts
made under the provisions of the present Agreement.

. T h
(4) 1In respect of investments made before the date of the termination of the

present Agreement the foregoing Articles thereof shall continue to be effective for
a further period of 15 years from that date.

(5) Subject to the pericd mentioned in paragraph (2) of this Art%cle, tge
Government of the Kingdom of the Netherlands shall be entitled to terminate the
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Annex IV
NETHERLANDS REVISED MODEI, AGREEMENT

{February 1987)

_DQNE ih”dup1i¢ate at » in the English language,
c day of 1979. Agreement on Encouragement and Reciprocal Protection of

Investments between

For the Government of " For the Government of
: the Kingdom of the Netherlands

AL L L I Y

and
the Government of the Kingdom of the Netherlands,

LR R T L N N R TS

Degiring to strengthen the traditional ties of friendship between their
countries, to extend and intensify the economic relations between them particularly
with respect to investments by the nationals of one Contracting Party in the
territory of the other Contracting Party,

Recognizing that agreement upon the treatment to be accorded to such
investments will stimulate the flow of capital and technology and the economic
development of the Contracting Parties and that fair and equitable treatment of
investment is desirable,

Have agreed as follows:

Article 1
For the purposes of the present Agreement:

{a) the term "investments" shall comprise every kind of asset and more
particularly, though not exclusively:

{i) movable and immovable property as well as any other rights in rem in
respect of every kind of asset;

(ii) rights derived from shares, bonds and other kinds of interests in
companies and joint ventures;

(iii} title to money, goodwill and other assets and to any performance having
an economic value;

(iv) rights in the field of intellectual property, technical processes and
know-how;

(v) rights granted under public law, including rights to prospect, explore,
eXxtract and win natural resources.

(b) the term "nationals" shall comprise with regard to either Contracting Party:

{i) natural persons having the nationality of that Contracting Party in
accordance with its law;




